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RupoLF C HEREDIA

he rule of law has often been consid-

ered one of the great gifts, or benefits
of the colonial government to this subcon-
tinent. Thefirst volume under review con-
siders how this was the cornerstone of
British policy that, already in 1881 when
W W Hunter surveying England’s Work
in India, envisioned

amoresecuremoreprosperousindia, where
roads, railways, bridges, canals, schools
and hospitals had been built; famines
tackled; thugi, dakaiti and predatory castes
suppressed; trade developed; barbaric
social practices like widow-burning and
infanticides abolished (p 1).

But thereal test of any ruleof law cannot
be in the good intentions of the legislator
or suchvisionaryidedls,ithastobesought in
theway alawisoperationalisedandimple-
mented, and finally in the effect it has on
thoseit impacts. Often the good intentions
of thelegislator haveonly pavedtheway to
hell for victimsof their laws. For alaw must
beethically legitimated not by intentions or
dueprocess, but by what it actually achieves
in a society, whether this be unintended
consequences or anticipated effects.

The Criminal Tribes Act (CTA) was
meant to suppress the ‘predatory castes
for this vision of a secure and prosperous
country. Andyetironically itwasprecisely
these haplessnomads, stigmatised and ste-
reotyped by this act, who became its most
helpless victims, while those for whose
protection this law was enacted become
the cynical ‘predators’. The law was first
enacted in north India in 1871 and in

Bengal in 1876, and then spread to therest
of the county until finaly it was made
applicable to the Madras presidency in
1911. Thisact wasto apply to 150 notified
castes of ‘hereditary criminals within the
Hindu system. Later other communities
were added to the list. However, in India
thiswas not based on the notion of geneti-
caly transmitted crime but rather as a
community profession passed onfromone
generation to the next.

Precisely because the notion of heredi-
tary criminal wasgroundedin social rather
than genetic transmission, the reform and
rehabilitation of these groups was sought
through a policy of social engineering
that was rather quaintly called
‘criminocurology’ by the Salvation Army
that was placed in charge of many of the
settlements for these so called ‘Criminal
Tribes' (CTs). The officia intention then
of thelegislation wasnot so much punitive
and retributive as preventative and reme-
dia. Itwasall part of thecivilisingmission
of the colonial rg. The CTA provides a
window throughwhichwecanexamine how
such good intentions of the government
work themselves out into an oppressive
hell for those it was supposed to benefit.

The relationship between itinerant and
sedentary communities has always been
not just problematic but bound together in
akind of mutual antagonism. The author
doeswell to refer to the way gypsieswere
dealt within Englandto provideaninsight
into the colonial government’s approach
tonomadsinthissubcontinent.“Vagrancy,
wanderlust, lack of stability and genera
purpose in life, restlessness and aimless-
ness—these arethe accusationsthat plague
alitinerantcommunities’ (p10). Nomadic
communities are notoriously difficult to
control and govern, to administer or tax.
Infactin England “al lawsrelating to the
gypsies were to protect the settled com-
munitiesfrom itinerant onesand never the
other ways around” (p 11).

But asDavid Mayall in his Gypsy Trav-
élers in the Nineteenth Century (Cam-
bridge, 1988) has pointed out, they were
also romanticised in imagination, and
valued for some of the services and skills
they provided. We find the same sort of
ambiguity in colonia fiction and poetry
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with regard to Indian Banjaras and others,
who werefeared and shunned asferocious
criminals, and yet eulogised for their
supposedly healthy outdoor life and inde-
pendence of spirit. Some of the stylised
pictorial representations are elogquent evi-
dence of this. Myth-making of this kind
only underlines the discomforting suspi-
cion with which such people are viewed,
and how it served to legitimate the way
they were treated.

Animportant player inthissordid drama
was not just the government, but the
Salvation Army that served moreasaself-
conscious imperial agency than the evan-
gelical sect it portrayed itself to be. It had
a significant role to play in crimina leg-
isationin Britain and al over the empire.
The various schemes visualised by Will-
iam Booth, itsfounder, in hisrather pomp-
ous|n Darkest England and the Way Out:
A Sudy of Poverty and Vice in England
and a Scheme by the Salvation Army for
Reclamation of Criminalsand Prevention
of Crimelaid out aregimein 1890 for “the
starving, the criminal, the lunatics, the
paupers, the hopeless, the drunkards and
the harlots’ (p 17) which became models
that influenced Britishadministrationel se-
where as well. One can see from this
background that the category of criminal
tribewasnot asudden devel opment though
there are, as Sandria Freitag emphasises,
certain “leaps of legdl logic...whereby the
crimes of a few were could be cited to
establish the guilt of many”. This served
vested interests that were never quite
officially articulated.

Sympathetic anthropologists, like
Stephen Fuchs in The Aboriginal Tribes
of India, have shown that with loss of their
traditional professions and the enclosure
of the commons off which they lived, the
nomads were in fact left with no other
aternative. However, what is too easily
left out and forgotten is that these nomads
weretradersand suppliersof grainand salt
in remote areas even when the railways
displaced them from the major trading
routes. In the Madras Presidency as long
as their services were needed their noti-
fication was resisted by the government
itself (p 30). It wasthe privatisation of this
trade that finally deprived them of their
livelihood. Thus they were first
marginalised andlater notified by thesame
government, who then sought to reform
and rehabilitate them. Notification by
the 1871 CTA required that settlement
precede the notification of these commu-
nities. Needless to say, this was followed
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more in the breach than in observance.

Thus the historical compulsion behind
the CTA was dictated less by the need to
containcrimethan by thedemandfor labour
to reclaim agricultural land and later to
supply textile mills and industrial estab-
lishments. In fact the eagerness of various
landed communities and castes, not to
mentionindustrial employers, tohavesuch
nomadic tribes declared notified under the
act, and then with the help of the govern-
ment and the police to exploit their labour
for private gain, exposes some of the most
sinister implications of this act. Even in
the Salvation Army settlements, the eco-
nomic profit from such labour kept the
settlement going with its programme to
market this ‘ damaged labour’ (p 77). That
the settlementswereinfact sitesfor forced
labour was at times contested in the courts
but unsuccessfully. Radhakrishna's

close study of some city settlements run
by the government shows that any low
caste, vulnerablesection of thepeoplecould
be declared a CT and forced to work in
an enterprise; any person including a
manager of an enterprise could be made
responsible for their control; and any site
including an enterprise itself could be
declared a CT settlement (p 167).

In one of the most interesting chapters
on how these ‘Criminal Tribes' were
‘Dishonoured by History’, the author re-
constructsthe historical memory that they
internalised from the Salvation Army. In
the Stuartpuram settlement in Madras
Presidency, the whole community of
the Y erukulas would chant recalling
their past:

for | am ‘crim’ ...
| belong to the criminal kind ... (p 148)

and then celebrate their conversion with
gratitude:

TheSalvation Army now comesto our aid;

With work for the Crim — yes, work for
the Crim! ...

| am living by industry honestly wrought,

And havechanged fromthecriminal mind!

(p 151)

Thiswastheir journey from ‘ crimdom’ to
‘curedom’ under the notorious ‘ crimino-
curology’ to which they were subjected.
There were thus only negative recollec-
tions of their historic memory before the
settlement and now only gratitudefor what
had been perpetrated on them by the Sal-
vation Army.

The second volume by Dilip D’ Souza
is a more contemporary account of how
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a self-fulfilling prophecy has perpetuated
the legalised branding and statutory op-
pression of the now denctified but still
nomadic tribesin independent India, even
ahalf century after theend of colonial rule.
The reflective descriptions here are based
onpersona encounterswithvariousgroups
of these Denotified and Nomadic Tribes
(DNTs) across the country. And though
the book, unlike Radhakrishna's study, is
not a work of academic scholarship, its
impact is no less shocking.

D’ Souza' sreflectionsinvite areview of
‘paralels in the trust’ (p 137). From the
early reports of Lewis and Clark, the
explorers of the 19th century American
west and their remarks about the ‘ savage
natives', to contemporary reports in the
New York Timesabout present-day gypsies
who have begun wondering over western
Europe after thelifting of theiron curtain,
the distrust of itinerant communities is a
common phenomenon. Nomads, so differ-
ent fromthesettlers, whether rural or urban,
whether in industrial or agricultural soci-
eties, have been stigmatised in these so-
cietiesand ‘branded by law’. It isnot just
their poverty or misery that marks them
out, but the social and legal prejudice that
takes away any shred of human dignity
they might still cling to.

There are of course exceptional success
storiesof heroicindividua swho havetran-
scended their situation and escaped their
circumstances. But these exceptions|eave
thereal tragedy of these peopleuntouched,
if anything it sets their situation in even
morestark relief. Itisonly when we accept
that birth need not be destiny that we will
be able to exorcise the demon of prejudice
from our caste-ridden society. As one of
the more educated leaders of these DNTs

remarked: “acountry that looksafter all its
people will be advanced. But we are not
that way, so wewon't” (p 17). We are adl
vulnerable to prejudice, either guilty of it
or victimsof it. If we can but see our own
future in the present of these people, we
might findtheresourcesweneedto change.

In 1949 the criminal tribes were
denotified and their rehabilitation recom-
mended. Between 1950 and 1952 the
Criminal TribesActwasfinally abolished.
But this was a change in name only, the
provisions of the act are till in force, and
have actually now been legalised under a
new Habitual Offenders Prevention Act.
The harshness of the legidation is appall-
ingandyetitisnot repealed. Weneed only
to recall that the Terrorist and Disruptive
Activities Act (TADA) which had lapsed
isnow being revived through aPrevention
of Terrorism Ordinance. The terrorist is
only the latest ‘criminal tribe’ that we are
trying to deal with through penal measures
rather than by addressing the root of the
problem.

Itisprecisely thiscontinuity betweenthe
pre- and post-colonia state that needs to
be exposed. The plight of the DNTstoday
in the country is stark testimony to this.
Henceturning thespotlight onour colonial
past should be but thefirst stepinthelong
haul of breaking with it. Already a DNT
RightsAction Group (DNTRAG) hasbeen
formed to agitate for their rights. It cer-
tainly will not be an easy task asthesetwo
volumes under review demonstrate so
forcefully. It isthe not unfamiliar case of
first victimising a community and then
blaming the victim while the victimisers
plead not guilty. But thetruth of the matter
is otherwise. ‘We have seen the enemy,
and the enemy is us'. @l
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